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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS

FOR

ARAPAHOE ESTATES SUBDIVISION

THIS DECLARATION is made this (7 day of Mo f .,

1981, by ARAPAHOE DEVELOPMENT CCMPANY, LTD., a Colorado limited

partnership, and NU~WEST COLORADO, INC., a Colorado corporation,
(hereinafter collectively referred to as "Declarant"),

WITNESSETH:

WHEREAS, Declarant is the owner of certain real prop-
erty situate in the County of Arapahoe, State of Colorado, which
is more particularly described in Exhibig “A(" aphaghed hereto
and incorporated by reference herein: and

WHEREAS, Declarant desires to creéate thereon a resi-
dential community with permanent green areas, open spaces and
other common facilities for the benefit of said community; and

WHEREAS. Declarant desires to provide for the preser-
vation of the values and amenities in said community and for
the maintenance of said green areas, open spaces and other com-
mon facilities; and, to this end, desires to subject the real
property described on Exhibit "A" to the covencnts, restrictions,
easements, charges and liens hereinafter set forth, each and all
of which is and are for the benefit of said property and each
owner thereof; and

WHEREAS, Declarant deems it desirable for the effi-~
cient preservation of the values and amenities in said community
to create an entity to which to delegate and assign the powers
of maintaining and administerirg the common areas, open spaces
and other common facilities and for administering and enforcing
the covenants, restrictions, assessments and charges hereinafter
created; and

WHEREAS, Declarant has caused to be incorporated under
the laws of the State of Colorado the Arapahoe Estates Subdivi-
sinn Owners Associatica, Inc., a non-prcfit corporation, for the

purpose of exercising the functions aforesaid;



‘ book 3378 mit . 3

NOW, TYEREFORE, Declarant hereby declares that all
of the real property described on Exhibit "A" shall be held,

transferred, devised, given, solé and conveyed subject to the

following easements, restrictions, liens, covenants and condi-

tions, all of which are for the purpose of enhancing and pro-

tecting the value, desirability and attractiveness of the real

property. These easements, covenants, restrictions, liens, cov-

enants and conditions shall run with the real property and shall

be binding upon all pariies naving or acquiring any right, title

or interest in the described properties or any part thereof,

their heirs, successors ang assigns, and shall be a burden upon

and inure to the benefit of each owner thereof.
ARTICLE T
Definitions

Section 1, "Association™ shzll mean and refer to the

Arapahoe Estates Subdivision Owners Lssociation, Inc., a Colorado

corporation, not for profit, its successors and assigns.

Section 2. "Property or Properties” shall mean and

refer to that certain real property described on Exhibit "a®

and such additions thereto as may hereafter be brought within

the jurisdiction of the Association.

Section 3. "Common Area" shall mean and refer to ail

of the real property, including the improvements thereto, if

any, owned by the Association for the common use and enjoyment

©f the Owners. The Commnon Area to be cwned by the Association,

at the time of the conveyance of the first lot, as hereinafter

set forth in Article IV, Section 3, i

4]
o))
i

scribed on Exhibit "B,"
attached hereto and incorporated by reZerence herein.

Section 4. "Lot" shall mean and refer o any of the

nutbered plots of land shown on the recorded Plat or Subdlvision

together with the improvements locatea

exception of the Common Zrea, as hercinabove

defined.
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Section 5. "Member" gchall mean and refer to every

person or entit: , including Declarant, who holds membership in
the Association.

Section 6. "Owner" shall mean and refer teo the record
owner, whether one or morz persons or entities, of a fee simple
title to any Lot which is a part of the Properties, including
Declarant and contract sellers, but excluding those having such

interest merely as security for the performance of an obligation

(i.e., a mortgageej.

Section 7. ‘"Declarant" shall mean and refer to Arapahoe
/?nd Nu-West Colorado, Inc., a Colorado Corporation,
Development Company, Ltd%'their successors, assigns and transfer-
ees, if such successors, assigns or transferees acquire more than

one undeveloped Lot for the purpose of development.

Section 8. "Plat" shall mean the Plat of Subdivision

Map of Arapahoe Estates Subdivision, recorded Auguét 7, 1980, in

Plat Book 46 at Pages 22, 53 and 54, Reception #1988408, of the

records of the Clerk and Recorder of Arapahoe County, State of

Ceclorado, and any other amended, supplemental or additional plats

or filings thereof designating lots.

Section 9. "Residence" shall mean and refer to a

residential dwelling unit constructed upon any of the Lots

shown upon any Plat of the Properties.

Section 10. “Yard" shall mean and refer to any por-

tion of a Lot which is not occupied by a Residence.

Section 11. "Mortgage" shall mean any mortgage,

deed of trust, contract of sale or nther docurent nledging a

Lot as security for the payment of a debt or obligation, including

every executory land sales contract wherein the Administrator of

Vezerans' Affairs is seller, whether such contract is owned by tre

Veterans' Administration or its assigns, and whether such contract

is recorded or not.

Section 12. "Mortgagee" shall mean any person, cor-

poraticun, partnership, trust, company or other legal entity

which takes, holds, owns, or is secured by a mortgage.

ARTICLE IT

Membership

Every Owner of a lot which is subject to assessment
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shall be a member of the Association. Membership shall be appur-

tenant to and may not be Separated from ownership of any Lot

which is subject to assessment by the Association. Ownership

of a Lot shall be *+he sole qualification for membership.

ARTICLE IIX

Voting Rights

Section 1. The Association shall have two classes of

voting membership.

Class A. Class A members shall be all of the

Owners, with +he exception of the Declarant. Class A members

shall be entitled to one vote for each Lot owned. When more

than one person holds an interest in any Lot, all such persons

shall be members; provided, however, that the vote for such Lot

shall be exercised as

the several oOwners among themselves deter-,

mine,

but in no event shall more than cne vote be cast with

respect to any one Lot.

Class B. The Class B member shall be the Declar--

ant.

The Class B member shall be entitled to three (3) votes

for each ILot owned, provided that the Class B members

nip shall

cease and be converted into Class A membership on the happening

of either of the following events, whichever occurs first:

(a) When the total votes outstanding in

Clas-

A membership equals the total votes outstanding

in Class B membership; or

(b) December 31, 1984.

ARTICLE IV

Property Rights

Section 1.

Owner's Easements of Enjoyment. Every

Owner shall have a right and easement of enjoyment in and to

the Common Area,

and such easement shall be appurtenant to and

shall pass with the title to 2very Lot; provided, however’, that

such rig

ht and easement of enjoyment in and to the Common Area

shall be subject to the following:
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(2} The right of the Associaticn o charge resa-
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nd other fees for the usa of recreztionzal

ities, Zf any, situated upon Tracr A of the Ccmmon Area
P r
Or upcn any other porticn of the Common Area;

(b) The richt of the Associ=zticn, in accordance

with its Articles of Incorpcraticn and

By-Laws, t0o borrow neney

for the purr se of impreving the Common Arez =and facilities
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noai mortgage or grant other security interests in

the Ccxmmen Area. WNo funds may be borrowed unless two-thirds (2/3)

of each class cof members agree to such action,

and an instrument

reflecting such agreemen

rt

is recoréed with the Clerk ang

th

©= Arapahoe County, Stats of Colorado. No portion of the Commen 5

o

reas may be mortgaged or encumbered to

secure such borrowing

thout the consent of 211 of the First

=
.er

A2

Mortgagees of Lois within

the Properties (based upon one vote for sach mortgage owned)

(S8 N

which censent shall be evidenced by an instzument reflecting the

same recorded with the Clerk and Recorder of Arapahoe County,

State of Colorado:

(c) The right of the kssociztion tc susoend the

voting rights and right to use of the recreational facilities,

if any, by an Owner for any period cduring which any assessment

acainst his Lot remains unpzié; and the right of the Associatiocr

tc suspend the voiing and right to use of the recreational fa-

cilities, if any, by an Owner for z period not to exceed siuty

‘zhed rules ané regu-—

Cecmmen Area to

&gency, eaunthority or utili

T

v fex such purposes andé sub

©C such conditions as may be acreec¢ tc by ithe me

No such cdedication or +rar

- . e s
fer zhall ke effectiwve

n

cizss of members and all of the

the Propertiss (based@ upon cne

sach eac+ion and an insirument

to

S
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Se~tion 2. Delegation of Use. Any Owner may dele-

gate, in accordance with the By~Laws, his right of enjoyment

€o the Common Area and facilities to the members of his family,

his tenants, or contract purchasers who reside on the Property.

Section 3. Title to the Common Area. Declarant
s——o = 2 LHE Lommon Area

hereby ccvenants for itself, its Successors and assigns, that

it will convey title to the Common Area, by one or more deeds

to the Association, free and clear of all liens and encumbrances,

except for easements, rights of way and restrictive covenants of

record prior, to the first conveyance of a Lot to an owner other

than Declarant.

Section 4. Alienation of Common Area. Except as

hereinabove provided, the Common Area shall not be sold, aban-

doned, subdivided, hypothecated,

transferred or otherwise en-

cumbered by the Association without the written

consent of all

of the first mortgagees of the Lots within the Properties (based

upon one vote for each mortgage) .

ARTICLE V

Covenant for Maintenance Assessments - i

Section 1.

Creation of the Lien and Personal Obli-

gations of Assessments.

The Declarant for each Lot owned within

the Property and each Owner of any Lot situated

on the Property,

hereinbefore described, or subsequently annexed hereto, by

acceptance of a deed therefor, whether or not it shall be so

expressed in any

such deed or other conveyance, is deemed to

covenant and agree to pay to the Association:

(a)

Annual assessments or charges; and

(b) Special assessments for capital improve-
ments.

Such assessments shall be fixed, established, and collected

from time to time, as hereinafter provided. The annual and

special assessmen:s, together with such interest thereon and

costs of collection,

including reasonable attorney fees, as

hereinafter provided,

shall be a charge on his Lot and shall

be a continuing lien upon the Lot against which each such

assessment is made.

Each such assessment, together with such
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interest, costs and reasonable attcrney fees, shall also be
the personal obligation of the person who was the owner of

such Lot at the time when the assessment fell due. The per-

sonal obligation for delinquent assessments shall not pass to
his successers in title unless expressly assumed by them.

Section 2. Purpose of Assessments. The assessments

levied by the Association through its Board of Directors shall
be used exclusively for the purposes of promoting the recrea-
tion, health, safety and welfare of the residents on the Prop-
erty; for the payment of water charges for the Common Area; for
the maintenance, repair and upkeep of the Common Area; for the
repairing, reconstructing, replacing and maintaining of private

roadways, parking areas, sidewalks, footpaths, utilities for the

Common Area, landscaping for the Common Area, recreational fa-
cilities and any other maintenance ubligation which may be
deemed necessary by the Associaticn for the common benefit of
the Owners, or the maintenance of property values, or which may
be incurred by virtue of agreement with or requirement of any

town, city, county or other governmental authorities and Ffor

any purposes as set forth in Section 3 hereof. The asscssments

shall further be used to provide adequate insurance of all types,

and in such amounts deemed necessary by the Board of Directors
with respect to the Common Area and private public ways. Also,

a portion of the annual assessments, which are payable quarterly

on a schedule to be determined by the Board of Directors, shall

pe used to provide an adeqguate reserve fund for the replacement,

repair and maintenance of those elements of the Common Area which
must be replaced on a periodic basis, and the Board of Directors

shall be obligated to establish such reserve fund.

(a)

Section 3. Maximum Annual Assessment. Until

January 1 of the year immediately following the conveyance of
the first Lot to an Owner, the maximum annual assessment, pay-

able quarterly, shall be Three Hundred Thirty Dollars ($330.00)

per Lot.

(1) From and after January 1 of the vyear

immediately following the conveyance of the first Lot






























































































